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CENTRAL FAX CENTER 



SEP 0 9 2005 Attormsy Docket No. 101.0054-03000 

Customer No. 22882 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: ) Confirmation No.: 7817 

Gary K. Michelson ) 

Serial No.: 10/090,506 ) Group Art Unit: 3731 

Filed: February 27, 2002 ) Examiner Uyen Ho 

For: MILLING INSTRUMENTATION ) 

AND METHOD FOR PREPARING ) 

A SPACE BETWEEN ADJACENT ) 

VERTEBRAL BODIES ) 

Mail Stop AMENDMENT 
Commissioner for Patents 
P.O. Box 1450 
Alexandria. VA 22313-1450 



Sin 

TERIWINAL DISCLAIMER 

Petitioner ("assignee") SDGI Holdings, Inc., duly organized under the laws of the 
State of Tennessee, and having its principal place of business at 1800 Pyramid Place. 
Memphis, Tennessee 38132 represents that it is the only assignee of the entire right, 
title and interest in and to the above-identified application. Serial No. 10/090.506, filed 
February 27, 2002 for MILLING INSTRUMENTATION AND METHOD FOR 
PREPARING A SPACE BETWEEN ADJACENT VERTEBRAL BODIES In the name of 
Gary Karlin Michelson as indicated by the assignment duly recorded in the United 
States Patent and Trademaric Office at Reel 016195, Frame 0282; and is the only 
assignee of the entire right, title and interest in and to Appllcaticm Serial No. 08/688,758, 
filed July 31 . 1996 (now U.S. Patent No. 6.159,214), for MILLING INSTRUMENTATION 
AND METHOD FOR PREPARING A SPACE BETWEEN ADJACENT VERTEBRAL 
BODIES in the name of Gary Kariiii Michelson as Indicated by the assignment duly 
recorded in the United States Patent and Trademark Office at Fieel 016195. Frame 
0282 
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Assignee SDGI Holdings, Inc. further represents through its representative that to 
the best of assignee's knowledge and belief, title to the above-identified application and 
the United States Patent No. 6.159,214 are in assignee, which is submitting this 
Tennlnal Disclaimer. 

To obviate a double patenting rejection, SDGI IHoldlngs, Inc. hereby disclaims, 
under the provisions of 37 C.F.R. § 1 .321 . the temiinal part of any patent granted on the 
above-identified application, Serial No. 10/090,506, which would extend beyond the 
expiration date of Patent No. 6,159,214 and hereby agrees that any patent so granted 
on the above-identified application shall be enforceable only for and during such period 
that the legal title to said patent shall be the same as the legal title to United States 
Patent No. 6,159,214, this agreement to mn with any patent gninted on the above- 
identified application and to be binding upon the grantee, its suxessors or assigns. 

In making the above disclaimer. Petitioner does not disclaim the tennlnal part of 
any patent granted on application Serial No. 10/090,506 that would extend to the 
expiration date of the full statutory term as defined in 35 U.S.C. §§ 154 to 156 and 173 
of Patent No. 6.159,214, as presently shortened by any temriinal disdaimer, in the event 
that Patent No. 6,159,214: expires for failure to pay a maintenance fee. Is hekl 
unenforceable, is found invalid by a court of competent jurisdiction, is statutorily 
disclaimed in whole or in part, is temfiinally disclaimed under 37 C.F.R. § 1.321, has all 
claims canceled by a reexamination certificate, is reissued, or la in any manner 
temiinated prior to the expiration of its full statutory temn, as presently shortened by any 
temiinal disclaimer. 

In accordance with the fee schedule set forth in 37 C.F.R. § 1 .20(d), the required 
fee of $130.00 is to be charged to Deposit Account No. 50-1 068. 

If a check for the required fee is not filed concurrently herewith or if there are any 
additional fees due In connection with the filing of this reply, please charge the fees to 
our Deposit /Account No. 50-1 068. If a fee is required for an extension of time under 37 
C.F.R. 1.136 not accounted for above, such an extension is requested and the fee 
should also be charged to our Deposit /Account. 
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The undersigned is authorized to act on behalf of assignee SDGI Holdings. Inc. 

Respectfully submitted, 

MARTIN & FERRARO, LLP 



Date: ^^^/^^ 

1557 Lake O'Plnes Street. NE 
Hartville, Ohio 44632 
Telephone: 330-877-0700 
Facsimile: 330-877-2030 



Thomas H. Martin 
RegistratJon No. 34,383 
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RECEIVED 
CENTRAL FAX CENTER 

SEP 09 21 



Telephone 
(330)877-0700 



MAIITIN & FERRARO, LLP 
1557 Lake OTiaes Street» NE 
HartviUe, Ohio 44632 



Facsimile 
(330)877-2030 



TO: 



FACSIMILE TRANSMITTAL 

FROM: 



Name: Mail Stop AMENDMENT 

Group Art Unit 373 l/Examiner: Uyen Ho 

Firm : U.S. Patent & Trademark Office 

Fax No.: 571-273^702 

Subject: U.S. Patent Application No. 10/090,506 
Gary K. Michelson 
filed: February 27, 2002 

MILLING INSTRUMENTATION AND METHOD 
FOR PREPARING A SPACE BETWEEN 
ADJACENT VERTEBRAL BODIES 

Anomey Docket No. 1 01 .0054-03000 

Customer No. 22882 

Confirmation No.: 7817 



Name: Thomas H. Martin, Esq. 

Phone No.: 330-877-2277 

No. of Pages (including this): 4 

Date; September 9, 2005 

Confirmation Copy to Follow: NO 



Mess^: 



CERTinC ATE OF TRANSMISSION UNDER 37 CFR 1 .8 



I hereby certify that the attached Terminal Disclaimer ($1 30 Terminal Disclaimer fee to be 
charged to Deposit Account No. 50-1068) is being facsimile transmin<}d to the U.S. Patent and 
Trademark OfGce on Septembo: 9, 2005. 



RECEIVED 
OIPE/IAP 





Sandra L. Blackmon 



SEP 1 2 2005 



If there is a problem with this transmission please cail Sandy Blackmon at 330-:n7-1202 or the sender at the 
number above;. 



The information contained in this facsimile message is privlieged and confidential information Intended only 
for the use of the addressee listed above. If you are not the intended recipient or the employee or agent 
responsible to deliver this message to the intended recipient, please do not use tiiis transmission in any way, 

but eontftct tho fiondor by «oloph«n«. 
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